
When Can a New Jersey Marriage Be Annulled Instead of Ending in 

Divorce? 

Understanding the Limited Legal Grounds for Annulment 

Many people ask about annulment because the marriage was short, painful, embarrassing, or 

clearly a mistake. That does not automatically mean the marriage can be annulled. 

A divorce ends a valid marriage. An annulment, also called a judgment of nullity, asks the court 

to determine that the marriage should not be treated as legally valid. New Jersey law allows 

judgments of nullity only in specific circumstances, including bigamy, prohibited family 

relationships, underage marriage, incurable impotence, lack of capacity, fraud, duress, or 

grounds allowed under the Superior Court’s general equity authority.  

A New Jersey family law attorney can help determine whether the facts support annulment or 

whether divorce is the stronger and more realistic path. 

The Legal Difference Between Divorce and Annulment 

Divorce recognizes that a valid marriage existed and legally ends it. The parties may still need to 

address property, debt, support, custody, parenting time, and other issues tied to the marriage. 

Annulment is different. An annulment asks the court to decide that the marriage was legally 

defective from the start or should not be treated as valid because of a recognized legal ground. 

That distinction matters. Annulment may feel more appealing for someone who believes the 

marriage never should have happened, but the court does not grant annulment simply because 

the relationship ended quickly or one spouse regrets getting married. 

Grounds for Annulment in New Jersey 

A person seeking annulment must show more than dissatisfaction with the marriage. There 

must be a legal reason the marriage should be declared invalid. 

Grounds for annulment in New Jersey may include: 

• Bigamy: One spouse was already married, in a civil union, or in a domestic partnership 

at the time of the marriage.  

• Prohibited Family Relationship: The spouses are related within a degree that New 

Jersey law does not allow for marriage.  

• Underage Marriage: One spouse was under the legal age to marry.  

• Incurable Impotence: One spouse was incurably impotent at the time of marriage, and 

the other spouse did not know.  
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• Lack of Capacity: One spouse lacked the ability to understand or consent to the 

marriage.  

• Fraud: One spouse was induced to marry based on a serious misrepresentation tied to 

the marriage itself.  

• Duress: One spouse was forced, threatened, or coerced into the marriage.  

• Equitable Grounds: The court may consider other limited grounds under its general 

equity authority.  

Regret, incompatibility, a short marriage, family pressure, or discovering that the relationship is 

unhealthy may support divorce. Those facts do not automatically support annulment. 

Why Annulment May Be Harder Than Divorce 

Annulment can sound cleaner than divorce, but it may be harder to prove. The spouse asking 

for annulment usually needs evidence that fits a recognized legal ground. 

That may require documents, testimony, medical evidence, communications, financial records, 

or proof of what one spouse knew or concealed before the marriage. If the other spouse 

disputes the claim, the case may become more contested than a straightforward divorce. 

Annulment also may not avoid every practical issue. The court may still need to resolve financial 

questions, child-related issues, or other consequences of the relationship. 

Issues the Court May Still Need to Resolve 

Annulment is not always a complete reset. Even if the court grants annulment, practical issues 

may remain. 

Those issues may include: 

• Children: Custody, parenting time, parentage, and child support may still need court 

orders.  

• Property: The court may need to address assets acquired or used during the 

relationship.  

• Debt: Shared financial obligations may still need to be sorted out.  

• Support Claims: Financial reliance or support-related issues may still require legal 

review.  

• Legal Status: The parties may still need clear court orders confirming their rights and 

obligations.  



This is why annulment should not be treated as a way to avoid every consequence of the 

relationship. The court may still need to address the real-life issues created during the 

marriage. 

Religious Annulment Is Different From Legal Annulment 

A religious annulment and a legal annulment are not the same thing. A religious annulment may 

matter within a faith community, but it does not legally invalidate a civil marriage in New 

Jersey. 

A legal annulment must come from a court. Someone may receive a religious annulment and 

still need a civil divorce or legal annulment to resolve marital status under New Jersey law. 

The reverse can also be true. A court judgment may resolve legal marital status, but a separate 

religious process may still matter for personal, spiritual, or community reasons. 

What You Need to Have to Get a New Jersey Annulment 

A person seeking annulment in New Jersey needs more than a reason the marriage failed. The 

court must have a legal basis to declare the marriage invalid, and the spouse asking for 

annulment must be able to support that request with facts and evidence. 

That usually means the case needs three things: a recognized ground for annulment, facts that 

existed at or near the time of the marriage, and proof showing why the marriage should not be 

treated as legally valid. Without those pieces, divorce may be the more appropriate legal path. 

A person seeking annulment should be prepared to show: 

• A Recognized Legal Ground: The request must be based on a reason New Jersey law 

recognizes, such as bigamy, fraud, duress, lack of capacity, underage marriage, 

prohibited family relationship, or incurable impotence. 

• Facts Connected to the Marriage Itself: Annulment usually focuses on a legal defect in 

the marriage, not only problems that developed after the wedding. 

• Evidence Supporting the Claim: The court may need records, messages, testimony, 

documents, medical information, financial records, or other proof depending on the 

ground. 

• A Reason Consent Was Invalid or Legally Defective: In fraud, duress, or capacity cases, 

the issue often centers on whether one spouse could legally and meaningfully consent 

to the marriage. 

• A Proper Court Filing: The spouse seeking annulment must ask the court for a judgment 

of nullity and identify the basis for that request. 



• A Plan for Remaining Issues: Children, property, debt, support, and legal-status 

questions may still need to be addressed even if annulment is granted. 

This is why annulment should be evaluated before filing. If the facts do not fit a recognized 

ground, or if the evidence is too weak to prove that ground, a divorce may provide the clearer 

path to ending the legal relationship. 

When Divorce May Be the More Practical Option 

Divorce may be the better legal path when the marriage was valid, the annulment grounds are 

weak, or proving annulment would create unnecessary conflict. 

Divorce may also be more direct when the parties need to resolve property, debt, support, 

custody, parenting time, or final legal status. A divorce does not mean the marriage was healthy 

or successful. It means the marriage was legally valid and now needs to be legally ended. 

For many people, the practical question is not which option feels more satisfying. It is which 

option fits the facts, the law, and the issues that still need to be resolved. 

Williams Law Group Helps Clients Choose the Right Legal Path 

Williams Law Group, LLC helps New Jersey clients evaluate whether annulment is legally 

available or whether divorce is the more practical way to end the marriage. Annulment can be 

appropriate in limited cases, but it requires more than regret, a short marriage, or a 

relationship that quickly fell apart. 

Our legal team reviews the facts surrounding the marriage, the evidence available, and the 

issues that still need to be resolved. That may include property, debt, support, custody, 

parenting time, or legal status concerns. 

If you are unsure whether annulment or divorce makes more sense, we can help you choose 

the path that fits the law, the facts, and your future. Contact us today. 
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