What Executors In New Jersey Need To Know Before They Accept The
Role

New Jersey Estate Planning Attorneys Explain What Being An Executor Actually
Involves

Being asked to serve as the executor of a loved one’s estate is often a significant expression of
trust. Whether the request comes from a parent, sibling or a close friend or another family
member, the nomination reflects confidence in your judgment, integrity, and ability to carry out
important responsibilities on behalf of the estate.

Before you say yes, it is important to understand what the role entails. Serving as an executor in
New Jersey is both an honor and a substantial responsibility. An executor assumes fiduciary
obligations to the estate and its beneficiaries and is responsible for navigating the legal,
financial, and administrative aspects of the estate administration process.

So what does an executor actually do in New Jersey? How long does the administration process
typically take? What responsibilities and potential risks accompany the role? When is it
appropriate to decline the role? And what questions should you consider before you agree to
serve?

At Williams Law Group, LLC, our New Jersey estate planning attorneys regularly advise
executors throughout probate and estate administration process. We help individuals
understand their obligations, navigate the procedural requirements of estate administration,
and address the practical challenges that often arise when settling an estate. If you have been
asked to serve as an executor and would like to better understand the responsibilities involved
before making a decision, we can help.

What Is An Executor And What Does The Role Involve In New Jersey?

An executor is the individual nominated in a will to administer a person’s estate following
death. In New Jersey, the “executor” is also sometimes called a “personal representative,” and
the two terms are often used interchangeably. Regardless of the terminology, the executor
serves in a fiduciary capacity and is responsible for carrying out the administration of the estate
in accordance with the decedent’s wishes and applicable law.

The role involves considerably more than distributing assets to beneficiaries. An executor is
responsible for overseeing the probate and estate administration process from beginning to
end. This includes gathering and protecting estate assets, addressing creditor claims, satisfying
tax obligations, maintaining accurate records, communicating with beneficiaries, and ultimately
distributing assets in accordance with the terms of the will.

In New Jersey, the probate process generally begins in the Surrogate's Court of the county
where the decedent resided. The executor presents the will for probate with the Surrogate’s
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Court, and, upon appointment, receives the authority necessary to act on behalf of the estate.
That authority enables the executor to access financial accounts, manage estate property,
communicate with financial institutions and creditors, and take the other actions necessary to
administer the estate.

From appointment through final distribution, the executor is charged with managing the estate
prudently and impartially. Depending on the nature of the assets involved and the
circumstances of the beneficiaries, the administration process may require substantial time,
organization, and attention to detail. Executors are often called upon to balance legal
obligations, financial responsibilities, and family dynamics while ensuring that the estate is
administered efficiently and in accordance with the decedent's intentions.

What Are The Specific Responsibilities Of A New Jersey Executor?

The responsibilities of an executor in New Jersey are wide-ranging and touch on legal, financial,
and administrative matters. An executor serves as a fiduciary and is responsible for overseeing
the legal, financial, and administrative aspects of the estate administration process. While the
specific requirements will vary depending on the nature and complexity of the estate, an
executor’s responsibilities commonly include the following:

e Probating The Will And Opening The Estate: The executor files the original will with the
Surrogate's Court in the county where the decedent resided and undertakes the steps
necessary to begin the estate administration process and obtain authority to act on
behalf of the estate.

e Providing Required Notices: New Jersey law generally requires the executor to notify
the beneficiaries named in the will and certain other interested parties. These notice
requirements are an important part of the administration process and help ensure
transparency throughout the estate settlement.

¢ I|dentifying And Valuing Estate Assets: The executor is responsible for locating,
collecting and determining the value of estate assets, which may include financial
accounts, real estate, personal property, business interests and any other investments.

e Protecting and Managing Estate Assets: During the administration period, the executor
is responsible for safeguarding and managing the assets. Depending on the
circumstances, this may involve maintaining real estate, managing investment accounts
and addressing ongoing business operations.

e Paying Valid Debts And Expenses: The executor is responsible for identifying and
addressing valid creditor claims, administrative expenses, and other obligations of the
estate in accordance with New Jersey law before making distributions to beneficiaries.

¢ Handling Tax Matters: Estate administration frequently involves tax-related
responsibilities, including the preparation and filing of the decedent's final income tax



return, fiduciary income tax returns for the estate, and, when applicable, federal or
state transfer tax filings.

e Distributing Assets to Beneficiaries: After debts, expenses and taxes have been
resolved, the executor distributes estate assets in accordance with the terms of the will
and applicable law.

e Maintaining Accurate Records and Accountings: Throughout the administration
process, the executor should maintain detailed records of receipts, disbursements,
transactions, and distributions. Accurate recordkeeping promotes transparency and
helps ensure that the executor can account properly for all estate activities.

The complexity of these responsibilities can vary considerably from one estate to another. A
modest estate with limited assets and cooperative beneficiaries may be administered relatively
efficiently. Estates involving real estate, closely held businesses, tax issues, creditor claims, or
family disputes often require substantially more time, coordination, and professional guidance.

What Personal Liability Does an Executor Face in New Jersey?

This is the question many people do not think to ask before accepting the role. An executor in
New Jersey has a fiduciary duty to the estate and to its beneficiaries. An executor is entrusted
with managing estate assets, carrying out the terms of the will, and administering the estate in
accordance with applicable law. Because of these responsibilities, an executor may, in certain
circumstances, be held personally accountable for losses resulting from a breach of fiduciary
duty or a failure to satisfy legal obligations.

For example, liability issues can arise if an executor improperly distributes estate assets, fails to
address valid creditor claims, neglects tax filing obligations, mismanages estate property, or
otherwise acts in a manner that causes financial harm to the estate or its beneficiaries. In
appropriate circumstances, beneficiaries or other interested parties may seek judicial review of
an executor's actions, and a court may require corrective measures, surcharge the executor for
resulting losses, or remove the executor from office.

Importantly, personal liability is not limited to situations involving intentional misconduct.
Executors are expected to exercise reasonable care and diligence in carrying out their
responsibilities. Decisions such as making distributions before all debts and taxes have been
addressed, failing to preserve estate assets, or overlooking significant administrative obligations
can create complications that may expose an executor to unnecessary risk.

At the same time, serving as an executor should not be viewed as an inherently risky
undertaking. Most executors successfully administer estates by acting carefully, maintaining
accurate records, communicating appropriately with beneficiaries, and seeking professional
guidance when necessary. Estate administration often involves legal, tax, and financial issues



that fall outside the experience of many individuals, which is why executors frequently work
with attorneys, accountants, and other advisors throughout the process.

Understanding the scope of your fiduciary responsibilities before accepting the role can help
you make an informed decision and, if you choose to serve, carry out your duties with
confidence and care.

How Long Does Serving as an Executor in New Jersey Take?

There is no single answer to this question because every estate is different. The length of time
required to administer an estate varies considerably depending on the nature and complexity
of the assets involved, the number of beneficiaries, the existence of creditor claims, tax
considerations, and whether any disputes arise during the administration process. As a result,
there is no universal timetable that applies to every estate.

Some estates can be administered relatively efficiently, particularly when the assets are
straightforward, beneficiary designations are clear, and the beneficiaries are cooperative. Other
estates may require substantially more time due to factors such as real estate holdings, closely
held business interests, complex investment portfolios, tax matters, creditor issues, or
disagreements among beneficiaries.

Executors must also navigate various legal and administrative requirements throughout the
process. Notices must be provided to beneficiaries and other interested parties, creditor claims
must be addressed, tax filings must be completed, and estate assets must be collected,
managed, and ultimately distributed. Because these responsibilities often depend on the
completion of earlier steps in the administration process, estate settlement is rarely
accomplished immediately following a person's death.

The time commitment is also ongoing, not just a single burst of activity at the start of the
administration. Depending on the circumstances, an executor may need to communicate
regularly with beneficiaries, coordinate with financial institutions, oversee and manage real or
personal property, gather financial information, respond to creditor claims and coordinate with
accountants and attorneys through the administration process.

Before accepting an appointment, it is worth considering not only whether you are willing to
serve, but also whether you have the time, availability, and organizational capacity to fulfill the
responsibilities the role may require. While many estates can be administered efficiently with
appropriate professional guidance, serving as an executor is rarely a short-term undertaking.

What Questions Should You Ask Before Agreeing to Serve as Executor?

Before accepting an appointment as executor, it is important to understand both the nature of
the estate and the responsibilities that may accompany the role. While every estate is different,



thoughtful consideration of a few key questions can help determine whether serving as
executor is the right decision for you.

e How Complex Is The Estate? The scope of an executor's responsibilities is often shaped
by the complexity of the assets involved. An estate consisting primarily of a residence
and a small number of financial accounts may be relatively straightforward to
administer. An estate with multiple properties, business interests, investment portfolios
or significant liabilities typically requires greater time, coordination and professional
assistance.

e Are There Likely To Be Family Conflicts? If the family is already divided, or if certain
beneficiaries are likely to challenge the will or question every decision, the executor’s
role can become adversarial. Executors are expected to act impartially and in
accordance with their fiduciary obligations, even when family dynamics are
complicated. Executors sometimes find themselves caught in the middle of family
disputes that have nothing to do with the legal administration of the estate.

e Are There Significant Debts, Tax Issues or Creditor Concerns? An estate with significant
debts or unresolved tax issues often requires the executor to address additional
administrative and legal considerations. Understanding these issues in advance can
provide more realistic expectations of the time and effort that may be required.

e Is There A Team of Professional Advisors Available? Existing relationships with
attorneys, accountants, financial advisors or other professionals can significantly ease
the administration process. Executors are not expected to possess expertise in every
area and frequently rely on professional guidance when addressing legal, tax, and
financial matters.

¢ Will You Be Compensated For Your Time? In New Jersey, executors are entitled to a
commission based on the value of the estate they administer. The amount is set by
statute. While compensation is rarely the primary reason an individual accepts an
appointment, understanding how commissions are calculated and whether
compensation may be available can help establish appropriate expectations from the
outset.

e Is An Alternate Executor Named? It is helpful to know whether the will designates a
successor executor who can serve if you are unable or unwilling to act. Having a clearly
identified alternate can help avoid delays and administrative complications if
circumstances change.

These questions are not intended to discourage anyone from serving. Rather, they are designed
to help prospective executors make an informed decision about whether they are prepared to
assume the responsibilities of the role. Understanding the nature of the appointment before



accepting it is often the best way to ensure a smoother administration process for both the
executor and the beneficiaries.

Is It Acceptable To Decline The Role Of Executor In New Jersey?

Yes. Being nominated as executor in a will does not obligate you to accept the role. Before
assuming the role, a nominated executor may simply decline to serve. There is no legal or moral
requirement that an individual accept an appointment simply because they were named in the
will.

Serving as an executor can be a significant undertaking. The role involves legal, financial, and
administrative responsibilities that may extend over many months or longer, depending on the
complexity of the estate. For that reason, it is entirely appropriate for a prospective executor to
evaluate whether they have the time, availability, experience, and willingness to carry out those
responsibilities before agreeing to serve.

There are many legitimate reasons to decline. You may not have the time the role requires. You
may live out of state, which creates logistical complications for a New Jersey probate
proceeding. You may not feel equipped to handle the financial or legal complexity of the estate.
In some circumstances, the emotional impact of a recent loss may also make it difficult to
assume the responsibilities of estate administration. Any of these reasons is sufficient.

If you decline to serve, the estate administration process can still move forward. In many cases,
the will names one or more successor executors who can step into the role. If no alternate
executor is designated, the Surrogate's Court can appoint an appropriate individual to
administer the estate in accordance with New Jersey law.

Prospective executors should remember that accepting an appointment is a voluntary decision.
It is generally preferable to decline the role before the administration process begins than to
accept the appointment and later discover that you are unable to devote the time, attention, or
resources necessary to fulfill the responsibilities involved.

What Are The Most Common Mistakes Executors Make In New Jersey?

Even conscientious executors can encounter challenges during the estate administration
process. In most cases, problems arise not because an executor acts improperly, but because
the role involves responsibilities that are unfamiliar to many individuals. Understanding some
of the most common pitfalls can help executors administer an estate more effectively and avoid
unnecessary complications.

e Distributing Assets Too Early: One of the most common mistakes occurs when assets
are distributed before all creditor claims, expenses, and tax obligations have been fully
addressed. Premature distributions can create significant administrative difficulties if
additional liabilities are later discovered.



¢ Insufficient Communication with Beneficiaries: Estate administration often proceeds
more smoothly when beneficiaries are kept reasonably informed regarding the status of
the estate. Delays or lapses in communication or lack of transparency can sometimes
lead to misunderstandings, unnecessary disputes, and diminished trust among
interested parties.

¢ Failing To Maintain Separate Estate Accounts: Estate assets should be maintained
separately from an executor's personal assets. Establishing and properly using estate
accounts is an important part of fulfilling fiduciary responsibilities and maintaining
accurate financial records.

e Overlooking Tax and Filing Requirements: Executors are often responsible for
coordinating a variety of tax filings and administrative requirements. Missing deadlines
or failing to address tax obligations can delay the administration process and create
avoidable complications for the estate.

e Creating The Appearance of Favoritism: Executors owe duties to all beneficiaries and
must administer the estate impartially and in accordance with the terms of the will.
Providing unequal access to information or appearing to favor one beneficiary over
another can create tension and increase the likelihood of disputes.

e Failing To Seek Professional Guidance When Appropriate: Estate administration
frequently involves legal, tax, financial, and procedural issues that fall outside the
experience of many individuals. Executors who recognize when professional assistance
is needed are often better positioned to navigate the process efficiently and avoid costly
errors.

Most executor mistakes are not the result of bad faith or intentional misconduct. Rather, they
can stem from the complexity of the administration process and unfamiliarity with the
responsibilities involved. By understanding the common challenges that arise and seeking
guidance when necessary, executors can fulfill their duties more effectively and with greater
confidence.

How Can A New Jersey Estate Planning Attorney Help An Executor?

Serving as an executor is a significant responsibility, but it is not one that must be undertaken
alone. Estate administration often involves a combination of legal, financial, tax, and procedural
issues, many of which are unfamiliar to individuals who have never served in a fiduciary
capacity before. Experienced legal guidance can help executors understand their
responsibilities, avoid common pitfalls, and navigate the administration process with greater
confidence.

An estate planning attorney can assist with every stage of estate administration, including
probating the will, identifying and collecting estate assets, addressing creditor claims,



coordinating tax matters, preparing accountings, and overseeing distributions to beneficiaries.
Just as importantly, an attorney can provide practical guidance when unexpected issues arise
and help ensure that the estate is administered in accordance with New Jersey law and the
decedent's wishes.

At Williams Law Group, LLC, our New Jersey estate planning attorneys regularly assist executors
at every stage of the probate process. Whether you are evaluating whether to accept an
executor appointment or have already begun administering an estate, we can help you
understand your responsibilities, address challenges as they arise, and move the administration
process forward efficiently and effectively.

If you have been named as an executor in New Jersey and would like guidance regarding the
role, we invite you to contact our office to schedule a consultation. We can answer your
guestions, explain the administration process, and provide the support necessary to help you
fulfill your responsibilities with confidence.
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