How To Appeal A DCPP Finding In New Jersey

New Jersey DCPP Appeals Lawyers Explain Legal Options For Parents

When the Division of Child Protection and Permanency (DCPP) in New Jersey conducts an
investigation and issues a finding, it can feel like the matter’s settled and there’s nothing left to
do. But what many people might not realize is that DCPP findings can be challenged and
appealed in many cases.

Our attorneys frequently hear from parents who have questions after DCPP issues a finding.
How does the DCPP appeal process work in New Jersey? What steps can parents take after a
DCPP decision? How much time does someone have to appeal a DCPP decision? Who rules on a
DCPP appeal in New Jersey? What are common outcomes? And how long does a DCPP appeal
normally take?

At Williams Law Group, LLC, our New Jersey DCPP attorneys regularly assist parents and
caregivers with complex matters involving the Division of Child Protection and Permanency.
Because these cases often involve strict deadlines and significant consequences, understanding
the appeals process and the legal options available is critical.

Understanding DCPP Findings That Can Lead To An Appeal

After the Division of Child Protection and Permanency finishes investigating a report of abuse or
neglect, it issues a written finding that officially classifies what the investigation concluded. That
finding can determine whether your name is placed on the New Jersey Child Abuse Registry, a
statewide list that employers, licensing boards and child welfare agencies can access. It can
affect whether you’re allowed to work in certain fields, serve as a foster parent or adopt a child.
And it can influence how DCPP responds to any future contact with you.

There are four possible findings in a New Jersey DCPP investigation.

e Unfounded: This is the most favorable outcome for parents. An Unfounded finding
means that DCPP determined there is no credible evidence to support the allegation of
abuse or neglect nor that the child was harmed or placed at risk of harm. This finding
does not result in being placed on the New Jersey Child Abuse Registry.

e Not Established: A Not Established finding means that DCPP found some credible
evidence that the child was harmed or placed at risk of harm but it wasn’t sufficient to
find abuse or neglect. This finding does not result in being placed on the New Jersey
Child Abuse Registry.

e Established: An Established finding means that DCPP determined that abuse or neglect
occurred, but the conduct was not severe enough to be classified as Substantiated. This
finding does not result in being placed on the New Jersey Child Abuse Registry.

e Substantiated: A Substantiated finding is the most serious outcome. It means DCPP
determined that by a preponderance of the evidence abuse or neglect occurred at a
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level that poses significant risk to the child’s safety or welfare. This finding does result in
being placed on the New Jersey Child Abuse Registry.

If the finding in your case is Not Established, Established or Substantiated, that is where the
appeal process becomes relevant. The process for doing so is specific, time-sensitive and worth
understanding thoroughly before that window closes.

How Much Time Do | Have To Appeal A DCPP Decision In New Jersey?

The deadline to appeal an Established or Substantiated DCPP finding is 20 calendar days from
the date you receive written notice of the finding. That means 20 days from the day the letter
arrives, not the day you read it or the day you decide to act. It is a short window, and it runs
whether or not you fully understand what the finding means yet.

Missing that deadline can have serious consequences. If you don’t file your appeal request
within 20 days, you may lose the right to challenge the finding entirely. Once that window
closes, the finding stands, your name stays on the registry in instances of Substantiated findings
and the practical consequences of the finding become significantly harder to undo.

That is why contacting an attorney as soon as you receive a finding letter is so important. You
don’t need to have all the answers or fully understand the process before you reach out. An
experienced DCPP attorney can review the letter with you, explain what the finding means,
assess whether an appeal makes sense and help you meet the deadline with a proper written
request that gives your case the strongest-possible start.

Who Handles DCPP Appeals In New Jersey?

When you file an administrative appeal, your case is heard by an Administrative Law Judge, or
ALJ. An ALl is a government-appointed judge who works for the Office of Administrative Law
(OAL), a state agency that handles disputes between individuals and New Jersey government
agencies. The ALl is neutral and is not employed by DCPP. Their job is to review the evidence
and make an independent recommendation about whether the finding should stand.

On the other side of the hearing, DCPP is represented by a lawyer from the New Jersey
Attorney General’s office. That attorney’s job is to defend the finding. They handle DCPP cases
regularly and know the process well. That is one important reason why having your own
attorney at the hearing is not a luxury. It is a practical necessity if you want to compete on
equal terms.

After the hearing, the ALl issues an Initial Decision. That Initial Decision then goes to the
Commissioner of the New Jersey Department of Children and Families, who reviews it and
issues the official Final Decision. If the Final Decision upholds the finding and you still disagree,
the matter can be taken to the Appellate Division of the New Jersey Superior Court for further
review.



What Are The Two Ways To Challenge A DCPP Finding In New Jersey?

How your appeal proceeds depends on one key question: has DCPP filed a complaint against
you in Family Court? The answer to that question determines which process applies.

If DCPP has not filed a court case against you, the challenge goes through what is called an
administrative appeal. This means your case is heard by an Administrative Law Judge at the
Office of Administrative Law (OAL), which is a New Jersey state agency that handles disputes
involving government decisions. Think of it as a formal legal hearing outside of a traditional
courtroom, but with all the structure and seriousness of one. This is the route most parents
follow after receiving a finding letter on its own, without any accompanying court action.

If DCPP has filed a complaint in the New Jersey Superior Court, Family Part, the process is
different. In that situation, a Family Court judge presides over what is called a fact-finding
hearing, where both sides present evidence and the judge determines whether abuse or
neglect occurred under New Jersey law. If the judge rules against you, that decision can be
appealed to the Appellate Division of the New Jersey Superior Court. The Appellate Division is
the intermediate appeals court that reviews decisions made by lower courts and state agencies.

Both paths give you the opportunity to contest DCPP’s conclusions, but the procedures,
timelines and standards involved are different. Understanding which track applies to your
situation is the first step toward building an effective response.

How Does The Administrative Appeal Process Work?

The administrative appeal process through the Office of Administrative Law is the primary route
for parents who have received a written finding from DCPP and are not currently involved in a
court case filed by the Division. The process has defined steps, and the deadlines at each stage
are strict.

Here is how the process unfolds:

e File Your Written Appeal Request Within 20 Days: After you receive the written notice of
DCPP’s finding, you have 20 calendar days to submit a written request for an
administrative appeal. This letter goes to the Administrative Hearing Unit of the New
Jersey Department of Children and Families, which is the state department that
oversees DCPP. The letter should clearly state that you are appealing the finding and
requesting a hearing. Include your case number, your investigation number and your
contact information. Sending the letter by certified mail creates proof that it was sent
and received within the deadline.

e DCPP Reviews The Case Internally: Once your appeal request is received, DCPP conducts its
own internal review of the case before the matter proceeds to a formal hearing. In some
instances, this review leads the Division to withdraw the finding on its own, which
means your name is removed from the Child Abuse Registry without a hearing ever
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taking place. This doesn’t happen routinely, but it does happen, and a well-written
appeal letter that clearly identifies the problems with the finding improves the chances
of that outcome.

e The Office Of Administrative Law Schedules A Conference: If DCPP does not withdraw the
finding, the Office of Administrative Law sends a confirmation letter acknowledging your
appeal and schedules an initial telephone conference. This conference involves you or
your attorney, a representative from DCPP and the Administrative Law Judge assigned
to your case. It's used to set the schedule trial dates, identify any preliminary issues and
establish discovery deadlines.

e The Trial Takes Place: The hearing before the Administrative Law Judge is a formal legal
proceeding. A lawyer from the state Attorney General’s office presents DCPP’s case,
using the investigation records, caseworker notes, interview summaries, photographs,
medical records and other documents the Division relied on. You, through your
attorney, have the opportunity to cross-examine DCPP’s witnesses, introduce your own
evidence and present testimony that challenges what the Division concluded.

e The Judge Issues A Decision: After the hearing, the Administrative Law Judge issues an
initial written decision recommending whether the finding should be upheld, reduced to
a lower category or removed entirely. That recommendation then goes to the
Commissioner of the New Jersey Department of Children and Families, who issues the
official final decision. If you disagree with that final decision, you can take the matter to
the Appellate Division.

What Actually Happens At An Administrative Law Judge Hearing?

For most parents, a hearing before an Administrative Law Judge is unlike anything they have
experienced before. It doesn’t take place in a traditional courtroom, but it is a formal legal
proceeding with real stakes.

The state’s attorney goes first, presenting DCPP’s case. This typically includes the records from
the investigation, notes the caseworker made during home visits and interviews, summaries of
what family members and other witnesses told the Division, and any medical, school or other
records DCPP gathered.

The caseworker who conducted the investigation is almost always called as a witness and can
be cross-examined. That means your attorney can question the caseworker directly about how
they gathered information, what they were told and how they reached their conclusions. That
kind of scrutiny can reveal gaps in the investigation that the written record alone doesn’t
capture.

What Does My Attorney Do At An Administrative Law Judge Hearing?



Your attorney then presents your side of the case. This can include your own testimony,
statements from people who know your family and can speak to your relationship with your
child, testimony from medical professionals or other experts who can address the specific
allegations, and documents that contradict or provide context for what DCPP found.

The standard the judge applies is called preponderance of the evidence, which means the
guestion is whether it is more likely than not that the abuse or neglect occurred. It is not a
criminal standard and does not require proof beyond a reasonable doubt, but the burden still
falls on the Division to support its finding.

One of the most valuable things an attorney does at a hearing like this is focus the challenge
where it matters most. Caseworker methodology can be questioned. Interview techniques used
with children can be scrutinized. The credibility and reliability of the original report can be
tested. These are not arguments that can be made effectively without legal training and real
experience with how DCPP investigations actually unfold.

What Does It Actually Mean If The Finding Is Changed?

The practical impact of a successful appeal depends on what the new finding is. Not all
outcomes are equal, and knowing what each change means in practical terms helps you
understand what you’re working toward.

Finding Expunged Or Changed To Unfounded: If the judge recommends, and the
Commissioner confirms, that the finding should be removed or reclassified as
Unfounded, your name comes off the New Jersey Child Abuse Registry entirely. It no
longer appears in background checks that access the registry. Employers, licensing
boards and child welfare agencies cannot find it. For most parents, this is the goal of the
appeal, and it represents the cleanest possible outcome.

Finding Changed To Not Established: If the finding is reduced from Established or
Substantiated to Not Established, your name is removed from the registry because Not
Established findings are not listed there. However, the record of the investigation and
the contact with your family stays in DCPP’s internal files. The agency can consider that
history if another report is ever made. This outcome is a real and meaningful
improvement, but it is not a complete erasure of DCPP’s involvement with your family.

Substantiated Finding Reduced To Established: If a Substantiated finding is reduced to
Established, your name is removed from the child abuse registry.

Finding Upheld: If the judge upholds the original finding and the Commissioner affirms it,
the appeal is not over if there are viable grounds to continue. The final agency decision
can be appealed to the Appellate Division of the New Jersey Superior Court. The
Appellate Division reviews the record from the administrative hearing and asks whether
the agency’s decision was arbitrary, unreasonable or not supported by the evidence in



the record. This is a more limited form of review than the original hearing, but it is a real
option in cases where the process produced an unjust result.

When Does The Appellate Division Become Involved?

The Appellate Division of the New Jersey Superior Court is the intermediate appeals court in
New Jersey. It reviews decisions made by state agencies and lower courts when a party believes
the outcome was legally wrong. In DCPP matters, the Appellate Division enters the picture in
two situations.

The first is when a parent has gone through the full administrative appeal process at the Office
of Administrative Law, received a final decision from the Department of Children and Families
Commissioner and still disagrees with the outcome. In that situation, a Notice of Appeal to the
Appellate Division must be filed within 45 days of the final agency decision. The Appellate
Division does not conduct a new hearing or call new witnesses. It reviews the record that was
already created during the administrative process and asks whether the final decision was
legally sound and supported by the evidence.

The second situation arises when DCPP has filed a court complaint and a Family Court judge has
issued a decision after a fact-finding hearing. In that case, a Notice of Appeal must be filed
within 45 days of the court’s decision. The Appellate Division then reviews the trial record,
including transcripts, exhibits, briefs and the judge’s written findings. The timeline from filing
through briefing, oral argument and a written decision typically spans many months.

Appellate review requires careful preparation of the written legal record and a thorough
understanding of the standards the court applies. An attorney experienced in DCPP appellate
matters can evaluate whether the record supports a viable appeal and give you an honest
assessment of the realistic prospects before you commit to that process.

What Parents Need To Know About The Child Abuse Registry

The New Jersey Child Abuse Registry is a confidential statewide database maintained by the
Department of Children and Families. It is not open to the general public and cannot be
searched by a neighbor or a stranger. But it can be accessed by a significant range of
institutions and agencies, and the consequences of being listed on it are serious and lasting.

Employers in fields that involve children or vulnerable adults, licensing boards for teachers,
nurses, social workers and other regulated professionals, child care and early education
programs, foster care and adoption agencies, and DCPP itself in any future investigation
involving your family can all access the registry. A listing can cost a parent their job, prevent
them from renewing or obtaining a professional license, bar them from becoming a foster
parent or adopting a child and affect how the Division treats any future contact with the family.
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How Long Does A DCPP Registry Listing Stay On Your Record?

Unlike some records that fall off automatically after a set number of years, a listing on the New
Jersey Child Abuse Registry does not expire on its own. There is no waiting period and no
automatic removal. The only way to get your name off the registry is to successfully appeal the
finding that put it there. Missing the appeal deadline can leave a parent with no path to
challenge the listing at all, unless special circumstances apply.

These are not abstract consequences. A parent who works in health care, education, social
services or child care can lose the job they have held for years because of a registry listing.
Someone who has been planning to foster or adopt a child can find that door closed. These are
real outcomes that follow people for years, often long after the circumstances that led to the
original investigation have changed completely. That is why understanding how to fight a
registry listing matters so much.

How Can A New Jersey DCPP Attorney Help With An Appeal?

The DCPP appeal process is not set up for someone navigating it alone. DCPP is represented by
a state attorney who handles these cases regularly and knows the process well. The rules
governing evidence, witnesses and the conduct of the hearing apply just as they would in court.
A parent representing themselves can be at a real disadvantage right from the start.

Our New Jersey DCPP appeal attorneys at Williams Law Group, LLC, handle the full range of
DCPP matters, from the initial investigation process through administrative appeals and
Appellate Division review. We can review the DCPP investigation, identify where the
caseworker’s methodology fell short, prepare witnesses and build a strategy on solid evidence
and sound legal theory.

If you have received a DCPP finding in New Jersey and aren’t sure what it means or what you
should do next, don’t wait to find out what happens next. Contact our law firm today. We can
review your finding letter, explain what it means and get to work on your case right away.
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