
Why DIY Wills Fail Under New Jersey Law 

Why Convenience Does Not Equal Protection 

Online tools and templates have made it easier than ever to create a will. For many people, that 

accessibility feels like progress. It offers a way to put something in place quickly without the 

perceived cost or effort of working with an attorney. 

The problem is not that these tools exist. It is that they operate at a level of generality that does 

not always meet the requirements of a valid Will in New Jersey that is capable of being 

admitted to probate by a Surrogate Court. Although a document can appear complete, 

organized, and even professional, but still fail when it is reviewed by a Court when it is admitted 

to probate. 

A New Jersey estate planning lawyer approaches a will with the understanding that it will be 

tested later. The document is not just about setting down your wishes on paper. There is also 

the question of whether it will be admissible in court and hold up under scrutiny if it is 

challenged. 

That gap between convenience and enforceability is where most DIY wills begin to break down. 

The Execution Requirements New Jersey Courts Enforce 

New Jersey law sets clear requirements for a will to be valid. If they are not followed, the will 

may not be admitted by the court or may be subject to challenge. 

The most common execution issues tied to DIY wills include: 

• Improper Witnessing: The will must be signed by the person creating it in front of at 

least two individuals who meet legal requirements. Informal signings often fail to meet 

this standard.  

• Missing Formalities: Proper signatures, sequencing of signatures, notarization of 

signatures and execution procedures are not just technical – they are legal 

requirements. Missing steps, signing out of order or completing them incorrectly can 

invalidate the document and make it unenforceable.  

• Capacity Concerns: When a will is prepared by and supervised by an attorney, there is a 

presumption as to its validity. DIY wills can bring into question whether the person who 

signed the will had the legal capacity to create the document, which can open the door 

to challenges.  

• Undue Influence Risks: Informal settings during a will signing can raise questions about 

whether someone else influenced the terms of the will.  
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• Lack Of Self-Proving Affidavit: Without proper notarization, the will may require 

additional proof in probate, creating delays and complications.  

These are threshold issues. If they are not satisfied or overcome, the court may never reach the 

substance of the will at all. 

Ambiguity That Creates Conflict After Death 

Even if a DIY will is technically correct, ambiguous or imprecise language in the will can also 

pose problems. Templates rely on generalized phrasing that does not always match the details 

of a person’s assets or family structure. 

Ambiguity tends to show up in predictable ways: 

• Conflicting or Inconsistent Clauses: Different sections of the document may 

unintentionally contradict one another, forcing the executor, beneficiaries, or ultimately 

the court to interpret the decedent’s intent.  

• Incomplete Beneficiary Planning: Many templates fail to adequately address what 

happens if a beneficiary dies first or cannot inherit.  

• Insufficient Planning for Blended Family Gaps: Second marriages, stepchildren, prior 

relationships, and completing family obligations often require nuanced drafting that 

generic forms are not designed to address.  

• Unaddressed Residual Assets: Property not specifically mentioned may pass in ways the 

person never intended.  

These issues do not stay contained within the document. They surface as disagreements 

between the people left behind. 

How Probate Exposes Weaknesses In DIY Wills 

Probate is where a will is formally reviewed, interpreted, and enforced. It is also where 

weaknesses become unavoidable. Courts rely on what is written and what can be proven. They 

do not fill in missing pieces based on what seems reasonable. 

When a DIY will enters probate, several problems tend to follow: 

• Delays In Administration: Courts may require additional proof or clarification before 

allowing the estate to move forward.  

• Increased Costs: Legal fees rise when issues must be resolved through filings, hearings, 

or disputes.  

• Will Contests: Family members may challenge the validity or interpretation of the 

document.  



• Executor Uncertainty: Poor drafting leaves executors unsure of their authority or 

responsibilities.  

• Partial Intestacy: Portions of the estate may fall outside the will and be distributed 

under New Jersey law instead.  

Probate does not correct mistakes. It forces them into the open. 

Real-World Consequences For Families 

The impact of these failures is not limited to legal procedure. Families often face delays in 

accessing assets, increased expenses, and disputes that strain relationships. 

A common example involves a parent who uses a generic template to divide assets equally 

among children but fails to include clear contingency provisions if a child predeceases them. 

After the parent’s death, disagreement can arise over how the estate should ultimately be 

distributed and who was intended to inherit.  With no precise drafting to resolve the issue, the 

executor is left to navigate competing interpretations of the parent’s intent, often resulting in 

delay, family conflict, and potentially costly court involvement. 

Situations like this are not unusual. They are the natural result of unclear drafting meeting real-

world circumstances. What began as a straightforward plan turns into a contested process and 

strained or even broken family relationships. 

Why Even Moderate Complexity Changes The Outcome 

An estate does not need to be large to create risk. Even common life circumstances introduce 

legal complexity that templates are not designed to handle. 

Owning property in more than one state can trigger additional probate considerations. Having 

minor children requires clear guardianship provisions. Retirement accounts and insurance 

policies pass outside the will unless coordinated properly. Blended families introduce 

competing expectations that must be addressed directly. 

These are ordinary situations. When they are not accounted for correctly, the outcome of the 

estate can shift in ways that do not reflect the person’s intent. 

Where Legal Guidance Changes The Outcome 

The difference in outcome often comes down to how the will is prepared. Proper legal guidance 

addresses the same issues that cause DIY wills to fail. 

An experienced estate planning attorney ensures that execution requirements are met, that 

language is clear and enforceable, and that potential conflicts are addressed to minimize the 



risk that they will arise. The will is aligned with the broader structure of the estate, not treated 

in isolation. 

It is not about adding complexity. It is about minimizing uncertainty. 

Taking The Right Approach Before It Matters Most 

Estate planning is often viewed as a task to complete and set aside. In reality, the true 

effectiveness of a will is not measured at the time it is signed, but at the moment it must be 

carried out.  

A document that appears complete today may not function as intended when it is ultimately 

needed. That is what careful planning and precise drafting make the difference. 

Williams Law Group, LLC works with individuals and families across New Jersey, focusing on 

estate plans that hold up under review and reduce the risk of disputes. 

Contact us to put a plan in place that reflects your intentions clearly and works the way it is 

supposed to when it matters most. 
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